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ViaElectronic Fling

Mr. William Caton

Acting Secretary

Federd Communications Commission
445 Twelfth Street. SW. TW-A325
Washington, D.C. 20554

Re: Ex Parte Notice, CS Docket 01-348
Dear Mr. Caton:

The following is an exceapt regarding the proposed EchoStar/DIRECTV merger that
gopeared in a recent court filing. In the petition for a writ of cetiorari filed with the
Supreme Court regarding the “carry-one carry-al” rules’, the petitioners (the Salite
Broadcagting and Communications Association, EchoStar Satellite Corporation, EchoStar
Communications Corporation, and DISH, Ltd., d/b/a Dish Network) made an assertion that
isworthy of your attention.

While explaning to the court tha the initid action in the digrict court was brought by
SBCA, EchoStar and DIRECTYV, the petitioners assert:

"DIRECTV joined petitioners in appeding the digtrict court's decison to the Fourth Circuit,
but has chosen not to seek certiorari; accordingly, DIRECTV is a respondent pursuant to
this Court's Rule 12.6. While this case was pending before the Court of Appeds, EchoStar
and the parent of DIRECTV agreed to merge the two DBS providers into one entity. The
merger is subject to gpprova by the FCC and antitrust regulators. After the entry of the
decison beow, EchoStar and DIRECTV announced that the additiona capacity that would
be generated if the merger is gpproved would enable them to offer locd-into-loca service to
al markets nationwide as soon as 2 years later. However, the merged entity does not intend
to carry all channels in every market unless the decision below is upheld." (Cert Petition at
FN 2, emphasis added)
Sincerdly,

/9 Brett Tarnutzer

Brett Tarnutzer
Wallman Strategic Conaulting, LLC
on behdf of Pegasus Communications



